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ment sided wJth the son, a.ltirm. 
lng Just\ce Mo-lia.'s den,al ol the 
motion lor parlial summvy judg-
ment. 
The panel noted that the right 
ol a noomarltal child to recover In 
an action for the wrongful death 
of hll father •Js ~:~xtenslve wM:t\ 
(hit ) <l&hl to tnherlt from the 
County Attomey,Chris.topher 
A. JeUreys represented Suffolk 
County. He sakl he was disap-
pointed both with the panel's 
concluslon and Its faliu re to 
e:x pUcltly address whelher t~e 
son's claim wu lmpermlss lbly 
speculative. 
"This decision doesn't help 
with the Issue that is presented," 
Mr. Jeffreys said. "The Issue is, 
How Is thl& golog to be proved? 
How am I going to defend agalost 
aspeculatlve dalm?Thls doesn't 
provide the suldonce that either 
Tool Offers Guidanre 
On juvenile Probation 
Contrary to the opinion 
written by Queens Family 
Court Judg• John l!unt cited In 
"Judge Says Juve.nHe Probation 
Assessment Tool Favors Girls" 
{NYU, Nov. 30), the New York 
City Probotlon Assessment Tool 
(PAl) has helped make Juvenile 
prOba\lOn officers· sentencing 
rccommend~tlons more o bjec· 
Hve, informed and respo nsive 
to public safety needs. 
B<:lore the New York City 
Oepartm•nt of Probation Intro-
duced the PAT In 2004. juvenile 
probation oUice-rs' sentencing 
r«OmmendaUons to Judges 
· were idklsyocutic, reOecUng 
i as much their 'ndivldual prefer· 
· ences as the characterlsUcs 
of Individual youth. The pre> 
Gender Matters 
In Juvenile Justice 
Recently, Queens FamUy 
Court JudgeJohn M. Hunt took 
the New Yor~ City Probation 
Department to task lor alleged 
gender bias (NYU, Nov. 30). 
As l.ong time researchers and 
advocates for girls ln the Juve-
nUe justice sy.$ttom, we .applaud 
his concern lor equity and 
falrMss in Juvenile JusUct. But 
th! judge's concern ab<>ut hlas 
against boys ls sur prislng s ince 
U.S. juvenile courts have long 
ex.hlblted b~a s against ·girls . 
The history of juvenile jusUce 
in Amerh:.&.b: one of excessive 
intc.rvemk>n in the Jives of girls 
for relatively minor offenses 
o r lechnical probation vlo!a· 
tlons whlc:h wo uld not trigger 
detention for slmHarly situ· 
atect boys, while ignoring the 
we11-e:s tabl1shed la<:t that W:irls 
are rearri!sted ll[ subsrantla.lly 
lower rates than boys. 
As a nation. the United 
States ls lf)('re~sir•gly arresting 
and detaining girts of color. 
preclsely for the k.Jnd of minor 
and arguably non·serious 
cues Judge Hunt showcased 
In his opinion. While the judge 
accused 1 he probation depart-
anent of underserving girls, the 
opposite Is generally the case. 
As a result, the detention and · 
Incarceration of girls are on the 
else nattoaally, while the jaiUng 
nl boys Is stable o< dec lining. 
A<eording to U.S. Depart-
ment ol Justice data, girls now 
account for: approxJmatcly one 
In three juvenile arrests (up 
from one In five a few decades 
back). So, whiLe girls s till 
accuunt for less. th.in haU o f 
case\ naHonwlde, they make 
Justice Department data t howa 
that the '"crease for gir ls Is 
espec laUy apparent for offenses 
agalnst persons, most of wh~ch 
(69.5 percent) are simple 
assaults. and most criminolo--
gists agree thai this pattttrn ts 
not a result of g!rls a('tlng out 
more vtollffitly. Instead, It ts 
a product of reJabetlng strls' 
arguments with parents from 
status ofren.ses (e.g .. "incorrtgl· 
ble") to assault and calling the 
pollee to respond to sculnes In 
school because oi zero to ler· 
an<:e· policies. 
Clrls' court referr~Js and 
commJtments to Juvenile lnstl· 
tutiOM have been on the rtse. 
and this!> pUtk:ularly true fO< 
A.frtcan-Amerkan girls . Accord. 
Calendar 
Today 
--CIIJior 
All events at42 W. 44th St. For 
lnlormallon, call 212-382~ 
botlon departmenttumod to 
the Vera Institute ol Justke to 
move t""'ard recommetl<Wions 
grounded In emplrk~l evide nce 
lnstebd. 
Vera rese'archera stud ted 
hundreds of cases of male and 
female iuveolfe delinquents 
over three years from the time 
they were sentenced to Identi-
fy (actors auoda.ted with the 
llkellhood that a youth would 
avoid re-arrest tf ~turned 
to th~ communUy. Bated 
on s tatis tical evidence lrom 
that s tudy. the PAT assigns 
adJudicated youth an asset 
scot~ according to a range of 
factors. High scores point to 
· a l~w chance that the youth 
Wm be re--arrest~; low scores 
point to a hlih chance of re--
arrest. Because the resear<'h 
$howed that Kltls are le ss than 
half as likely to be rearrested, 
ing to federal data, bf!tween 
19';l5 and 2005, girls' detention 
commitments grew by 48.6 per· 
cent compared to a 7.3 percent 
for boys, ond between 19';l6 and 
2005. girls' commitments to 
place.rrient ror assault Increased 
by 18.6 percent, suggeotlng 
that much ol thlsls related to 
the harsher response to girls' 
v~olence. 
Thar ukl, the con5equen<:e$ 
ot thls shift that have been ~r­
tlcularly ptonoonced for black 
girls who are repre-sent eel in 
detention populations through· 
out the UnHed States dlspro-
poriJonately to their represen-
tation In the general population 
of youth. Thus relabeling m•nor 
forms of female rolsbe.haviot u 
vtoJence both undermtnes end-
Ing dispropOrt ionate minority 
confinement and counh::rac's 
decades of efforts to de-i.nstt-; 
tutlona.Uze status offenders by 
promoting s•rls' detention and 
lung term resldentlal place--
ment. 
More to the point. gender 
does rna.1ter In deJ1nquency. 
and boys are overwhelmingly 
the perpetrators ol serious 
crimes of violence. They are 
a:1$o more chronic o ffend-
ers. In New York's case, whe11 
the Vera Institute ol JusUce 
developed the risk and needs 
assessment instrument that the 
judge cdUdzed, It analyzed '130 
cases Qver a 1 hree year period 
to see what factors .cOnela.teci 
wiLb delinquent activity. In that 
analysis , boy,s were more lhan 
Cwke as like ly to reolfend than 
were gi rls (5G percent versus 
22 percent. ) The problem ts not 
re leas ing hyper-violent girls: ll 
Is over policing and over I ncar· 
cera.ting girls. a.nd partlcularly 
girls of color. 
Th~~~!\,"~~lr~ 
has resutt~ a ·fta.tiuuBt ilit' 
demk: of arrest and detenUon 
of girls who are vtctlms o( f.m-
iiy v iolence and sexual explo it a· 
lion. Recent s tud ies have found 
that, more than boy&, girls 
art arrested and charged wltb 
anaults in sltuatLons when 
thf"y Aft! actually the victims 
of family violence. Similarly, in 
2008 New York possed Its Sole 
l!arbor fo r Exploited Child ren 
Act recognizing that girls were 
being ar rested Jnd detained ror 
prostitution related of fenses 
when all agreed they were the 
vkUms of s.e.c.ual expioUatlon. 
That ground-bre~k,ng law 
respOflded to what advocates 
lor girls have seen ~r de.cade.s. 
the over detention of girls fn an 
eHort to "protect"' them. 
Ethics, Skills and More, day 
two o1 two. 9 a.m.-5 p.m. 
• CLE: Mutual Fund1, 6-9 p.m. 
• Holiday Networking Event . 
lor lnhouoe Attorneyo, 
the PAT assigns them t-4 uset 
po)nts. 
Jn other words, s1nce glrfa 
are fu les.J likely to fe.offend, 
the PAT wUJ recommend for· 
many, not aU, a len restriCtiVe 
levej o f ..espon.se. Th)s Ia not, 
however, an obst acle to &er· · 
vices. In ta~l. ev•dence Lncreu-
lngly suggests.that most youih 
are bes l served kl evklenc~ 
based programs within. their 
communities~ rathe r than In 
out-of--home placements . 
Most Important, the PAT 
does not limit Judges' sentenc-
Ing option•. It Is a tool that 
probation officers consult In 
makLng the~r recommendatiOIU 
to the court, buc It 1s. tn flO way 
binding. 
Mlc'-1 .Jacobooa 
The author it director 
o1 t~tJ V~ra Institute of )u$Jfce. 
As the judge uoles, our 
juvenile lust ice system Is d is-
tingui-Shed from its adult coun-
te.rpart by Its locus on an lndJ.. . 
vldual1ted conslderaUon o( the 
youth who Come before lt. In its 
dlsposltlOns the system asp ires 
to evaluate t-ac::h youth 's needs · 
and strengths and, with an eYe . 
·to pubUc safety, tailor lts ser~ · 
vkes acco~ingly. ThOugh we 
oftP.n fall short, tn our exper\.. 
ence. jurisdictions that have 
embraced data-driven decl$lon-
maklng-Uke the o bjective and 
vaUdated rtsktneeds assess-
ments t h~ judwe crltlc)zes-are 
fairer to hoth girls and boy• · 
by reducing •ndlvlflual bias In 
decision-making and promollng 
clear-headt..'<l idet&tificatlon ol 
a youth's needs and strengths. 
Moreover. these Jurisdiction'S 
are able to accur~teSy Ident ify 
the resources their populations 
o f youth need, aUowln~ thent 
to lovest scarce resources ~ n 
programs that ate proven and 
targeted to what they know t<l 
be the needs of their youth, 
both boys and giri•-
As part o f this laudable 
movement toward more 
inform!:!:d decls jon-maklng. 
juvenile justice .syst~ms h ilve 
star ted t o use validated ri 5:k. 
assessment instruments . 
These Instruments generally 
attempt to capture objective 
(no t sub~ective} assessments 
ol the public safety <lsk •••<>-
elated with certain levels of 
super v ision of youth: some 
also attempt to assess leve•s 
ol service net:d. Given the 
Juve nile jusuC~ sy stem's. tong 
history or over·c:ontroLIIng 
girls {ol!en lor patern• IL•tlc 
reasons revolving around 
their sexuality), the Idea of 
using an obje<:Uve Instrument 
I~ appe•llng. 
·-· -- Altli6tlgll t!l~trem!tol'tl'reR"" 
inst rum ents rely oo l~alty rt:l-e-. 
vant variables, risk assessment 
Instruments , such as that used 
in New York, do not remove 
the system's ability to co~slder 
each youth as an Individual and 
talkn dbposltlOns accordingly. 
Rather, t hey enhance lt by . 
reduclng th~ lmpacl of r~lsm, 
dasslsm, ond other forms ol 
bias In Juvenile dispositions. 
Meda Cheooe)'Uad 
Frandne Sberawo 
Ms. ChesneyLind is a professor 
of wom~n S studies at the tMiremty 
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